
 

 

 

 

 

 

 

 

 

 

 

 

 

  

Leading case 
secures 
recognition of 
indigenous 
people’s land rights 

In October 2000, Saramaka authorities presented a petition to the 

Inter-American Commission on Human Rights claiming that 

Suriname had not recognized their territorial rights by granting 

logging and mining concessions on their lands without 

consultation or their consent. The issue was addressed by the 

Inter-American Court of Human Rights, producing its landmark 

2007 Saramaka People v. Suriname decision. Forest Peoples 

Programme (FPP) supported the Saramaka in their struggle for the 

full recognition of their rights and the implementation of the 

Court's decision. 
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Case description 
Background issues 

There are two bodies under the Inter-American Human Rights System, the Inter-

American Human Rights Commission and the Inter-American Court of Human Rights. 

Petitions claiming Human Rights abuse against Organization of American States 

members are presented to the Commission by individuals, groups or NGOs. The 

Commission then analyses their admissibility according to its statute and regulations (i.e. 

it is necessary to exhaust national remedies first). If an early friendly settlement is not 

reached, the Commission will issue a final report. If violations are found and the State 

does not comply with the recommendations made, the Commission then refers the case 

to the Inter-American Court of Human Rights (IACHR). 

The Saramaka people are one of the six distinct Maroon groups that now live in 

Suriname, whose ancestors were forcibly taken to the country as African Slaves in the 

17th century. The Saramaka people have twelve matrilineal clans (lös). The current 

population is between 25,000 and 34,000, living in over 63 communities on the Upper 

Suriname River, as well as in many displaced communities in the northern and in 

western regions of this area. 

As an entire people, not just selected communities, the Saramaka claimed that the State 

had granted logging and mining concessions on their lands without neither consultation 

nor asking for their consent, causing serious environmental damage and the risk of 

irreversible consequences on the environment. They also claimed that these issues form 

part of a much wider omission perpetrated by the state, which neither recognises the 

Saramaka people themselves as a self-determining tribal people, nor their rights over 

GOOD PRACTICES 
Towards making land governance more people-centred 

This case study is part of the ILC’s Database of Good Practices, an initiative that documents and systematises 

ILC members and partners’ experience in promoting people-centred land governance, as defined in the 

Antigua Declaration of the ILC Assembly of Members.  

Further information at www.landcoalition.org/what-we-do 

This case study supports people-centred land governance as it contributes to: 

Commitment 5 Secure territorial rights for Indigenous Peoples  

Commitment 7 Ensure that processes of decision-making over land are inclusive 

Commitment 9 Prevent and remedy land grabbing 
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their traditional lands, resources and territories in the area around the Upper Suriname 

River, based on their customary use and occupation. 

Solution 

On November 28, 2007, the Inter-American Court of Human Rights declared that the 

State of Suriname violated the right to property of the members of the Saramaka 

people, as recognized in Article 21 of the American Convention on Human Rights. 

Furthermore, the Court decided that Suriname violated the rights to juridical personality 

and protection as recognized in the Convention (Articles 3 and 25 respectively). 

Forest Peoples Programme supported and continues to support the Saramaka people’s 

struggle for the full recognition of their rights to land and natural resources in Suriname, 

including the implementation of the precedent setting ruling.  

Activities 

On October 27, 2000, the Association of Saramaka Authorities and twelve captains on 

behalf of the Saramaka people of the Upper Suriname River, presented a petition to the 

Inter-American Commission on Human Rights claiming, among other things, that the 

State of Suriname had neither recognized nor guaranteed their territorial rights in 

accordance with the American Convention of Human Rights1 and other norms of 

international law. 

On March 2, 2006, the Commission adopted an admissibility report on the merits, in 

which it found human rights violations and made certain recommendations to the 

State.
2
 On June 19, 2006, the Commission concluded that “the matter had not been 

settled”, meaning that Suriname had failed to comply with the Convention and, 

consequently, submitted the case to the jurisdiction of the Inter American Court of 

Human Rights.  

On November 28, 2007, the Inter-American Court of Human Rights declared that the 

State of Suriname had violated, to the detriment of the Saramaka people, the right to 

property as established in the Convention. In August 2008, it issued an ‘interpretation 

judgment’ further elaborating on certain aspects of its 2007 judgment, as the State had 

claimed that some parts of the decision were unclear. 

On February 21, 2013, FPP and indigenous authorities presented a request for 

consideration of the situation of the Saramaka people of Suriname under the UN 

Committee on the Elimination of Racial Discrimination (UN CERD) Urgent Action and 

Early Warning Procedures
3
, to avoid grave and irreparable harm caused by Suriname’s 

imminent granting of new and massive mining rights, as well as its further construction 

of a substantial hydropower project. 

                                                        
1 American Convention on Human Rights "Pact of San Jose, Costa Rica" (B-32) 

http://www.oas.org/dil/treaties_B-32_American_Convention_on_Human_Rights.htm 
2 Report Nº 9/06 Admissibility and Merits Case 12.338 - The Twelve Saramaka Clans (los) vs. Suriname 

http://www.forestpeoples.org/documents/s_c_america/suriname_iachr_12_saramaka_clans_mar06_eng.pdf 
3 Request for Consideration of the Situation of the Saramaka People of Suriname under the UN Committee on 

the Elimination of Racial Discrimination’s Urgent Action and Early Warning Procedures 

http://www.forestpeoples.org/sites/fpp/files/publication/2013/02/urgent-action-procedure-request-saramaka-

surinamefeb2013.pdf 

http://www.oas.org/dil/treaties_B-32_American_Convention_on_Human_Rights.htm
http://www.forestpeoples.org/documents/s_c_america/suriname_iachr_12_saramaka_clans_mar06_eng.pdf
http://www.forestpeoples.org/sites/fpp/files/publication/2013/02/urgent-action-procedure-request-saramaka-surinamefeb2013.pdf
http://www.forestpeoples.org/sites/fpp/files/publication/2013/02/urgent-action-procedure-request-saramaka-surinamefeb2013.pdf


On March 1, 2013 UN CERD wrote to the Government of Suriname expressing concern 

about the situation of the Saramaka people and their lands and the State's failure to 

respond to the Committee's earlier requests for information. UN CERD requested the 

State party to "ensure legal acknowledgement of the rights of indigenous and tribal 

people to possess, develop, control and use their communal lands and to participate in 

the exploitation, management and conservation of the associated natural resource". 

Importance of the case for people-centred land 
governance 

This Inter-American Court’s decision is an important precedent in human rights 

jurisprudence for many reasons. It applies the international human rights law on tribal 

peoples to the tribal peoples of Suriname, with the result that they enjoy largely the 

same rights that are established for indigenous people by the international law. The 

decision also affirms the State's obligations to not only recognize the territorial rights of 

indigenous and tribal peoples, but to protect those rights through proper safeguards 

such as: the effective participation of indigenous peoples in matters that affect them 

through consultation and free prior and informed consent; proper benefit sharing in 

consultation with indigenous peoples; and the performance by an independent expert 

of a social environmental study before initiating activities that could affect indigenous 

lands, resources and territories.  

The case further makes it clear that States must recognize indigenous and tribal 

peoples' collective legal personality, as peoples, affording them full and equal access to 

justice and remedies for violations. Furthermore, it clarifies that it is the indigenous 

peoples themselves who should designate their own representatives for matters of 

consultation and governance, and guarantee that domestic laws and policies do not just 

declare rights, but include true measures to make those rights effective.  

 

Changes 
Baseline 

Before this decision, there was no recognition of the Saramaka as a people with legal 

personality to seek justice in a court of law or hold title to their territory. There was also 

a lack of recognition of their land rights under Surinamese law, let alone their 

delimitation, demarcation and titling. The State granted concessions over Saramaka 

lands, resources and territories without taking into consideration the rights of these 

peoples and asking for their free, prior informed consent.  

  

“The State shall adopt 

legislative, 

administrative and 

other measures 

necessary to recognize 

and ensure the right of 

the Saramaka people 

to be effectively 

consulted, in 

accordance with their 

traditions and 

customs, or when 

necessary, the right to 

give or withhold their 

free, informed and 

prior consent, with 

regards to 

development or 

investment projects 

that may affect their 

territory, and to 

reasonably share the 

benefits of such 

projects with the 

members of the 

Saramaka people, 

should these be 

ultimately carried out” 

- Case of the Saramaka 

People v. Suriname. 

 



Achievements 

According to the Court’s ruling the State must: (i) delimit, demarcate and title the 

Saramaka lands and until this is done, abstain from any acts that can affect their 

existence, value, use or enjoyment of their territory, unless the State obtains the free, 

prior and informed consent of the Saramaka people; (ii) affirm the legal personality and 

hence the collective juridical capacity of the Saramaka people, in accordance with their 

own customary laws, and traditions; and (iii) reform the State's legal framework to give 

effect to the property rights of indigenous peoples as well as their right to be consulted 

on matters that affect them (including the right to give or withhold their free prior and 

informed consent); and (iv) conduct environmental and social impact assessments prior 

to awarding concessions for any development or investment project within the 

Saramaka territory and implement adequate safeguards and mechanisms to minimize 

damages to the social, economic and cultural survival of the Saramaka people. 

Evidence 

Numerous articles have been written about the Saramaka People judgment. One good 

example is the following, authored by a former staff lawyer at the Inter-American Court 

of Human Rights: 

Rivera Juaristi F. (2012) Saramaka People v. Suriname – Monitoring Compliance with 

Judgment http://corteidhblog.blogspot.com/2012/01/saramaka-people-v-suriname-

monitoring.html 

 

Lessons learned 
Lessons for civil society 

When people and communities have a common purpose, collective support, and 

unwavering commitment and patience to pursue their case, success is more likely to be 

achieved. Nevertheless, despite the strength of the people and their unity, many 

challenges will emerge. 

Advocacy on behalf of indigenous peoples benefits from a multi-pronged approach 

including both domestic legal efforts and campaigning, as well as international efforts in 

multiple forums, not limited to bringing a case before the Inter-American Commission 

on Human Rights or African Commission on Human Rights. It is also useful to use any of 

the many UN human rights complaint bodies and mechanisms, as well as the UN and 

Inter-American Rapporteurs (and not just rapporteurs on indigenous peoples, but also 

on women, freedom of expression, arbitrary detention, health, access to water, human 

rights defenders, and others).  

  

http://corteidhblog.blogspot.com/2012/01/saramaka-people-v-suriname-monitoring.html
http://corteidhblog.blogspot.com/2012/01/saramaka-people-v-suriname-monitoring.html


Lessons for policy makers 

The verdict should remind policy and decision makers in national and in international 

forums of the advances in indigenous peoples’ rights under international law (including 

new guidance tools, policies and instruments on indigenous peoples and forest 

conservation, climate change, sustainable development, corporate social responsibility 

and other related issues). States’ assertions of sovereignty in their constitutions cannot 

be an effective argument to grant concessions, interfere with, or otherwise affect the use 

and value of indigenous lands without question. 

Challenges 

The legislative system of Suriname, based on colonial legislation, does not recognize 

indigenous or tribal peoples. This is a major threat to the survival and well-being, and 

respect for the rights of indigenous and tribal peoples, particularly with the rapidly 

increasing pressure on Suriname’s natural resources, not just for commercial extraction 

and development, but also for conservation and climate change initiatives. 

Two other similar cases involving Suriname are under consideration by the Inter-

American Commission on Human Rights, submitted by the indigenous peoples of the 

Lower Marowijne River area in East Suriname and the Maho indigenous community in 

Central-West Suriname. 

Follow-up 

While the ruling is binding in Suriname and can be used to influence policy makers as 

well as other international actors, such as financial institutions conducting initiatives 

within Suriname, the ruling also has wider applications. The case of one people in a 

single nation can have a ripple effect by setting international standards that all countries 

must respect. 

The Court's ruling specifically interprets rights affirmed in the American Convention on 

Human Rights - an instrument that is binding in over 35 nations within the Americas. 

Through their ratification of the Convention, these States and all their agencies have 

agreed to uphold the same rights, as interpreted by the Court, within their territories. 

Indigenous and tribal peoples can use the Court’s judgment to encourage legislative and 

administrative reforms in their own countries.  
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Photos, videos 

Advocacy before the Inter American System for the Protection of Human Rights (2014) 

https://youtu.be/NpN2R3hp-E0 - a five-part animated video explaining the role, 

functions, and procedures of the Inter-American Commission on Human Rights and the 

Inter-American Court of Human Rights, which monitor and protect individuals' and 

communities' rights through the Americas.  
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